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ABSTRACT

The Constitutional Court's Decision No. 135/PUU-
XXI1/2024 marks a fundamental reformulation of the
design of election synchronization in Indonesia. The
separation between the national and regional elections
ordered by the Court opens up space for the
rearrangement of the electoral system in a more
functional direction, but at the same time creates new
tensions in terms of term of office and power transition
scheme. This article analyzes the constitutional
implications of the ruling using a normative juridical
research method, which relies on the legislative
approach and the Constitutional Court's ruling. The
discussion focused on two main aspects: first, the
tension between the Constitutional Court's decision and
the constitutional provisions related to the term of
office; Second, the draft of a legitimate and legitimate
transition of power, including the idea of a "limited
extension with constitutional basis." This study shows
that the implementation of the Constitutional Court's
decision must be differentiated based on the normative
sources of public office, and that the transitional design
must uphold the supremacy of the constitution and the
principles of electoral democracy. Without the
prudence of legal design, the potential for power
engineering will overshadow this post-verdict
democratization process.

Keywords: Constitutional Court Decision No.135/PUU-
XXI11/2024; Transition of Term; National-Regional
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I. INTRODUCTION

The problem that will be covered in the manuscript's introduction should be made
apparent. Before the objective, authors should provide a sufficient background and a very
brief literature review to record the existing solutions, to highlight the best prior research,
to highlight the main limitation of the prior research, to highlight what the authors hope
to accomplish (to address the limitation), and to highlight the paper's novelty or scientific
merit

The discussion contains a description of the research results or the results of
theoretical/conceptual studies for review manuscripts. The results should summarize
(scientific) findings rather than providing data in detail. Please highlight differences
between your results or findings and the previous publications by other researchers. If
there are details according to the problem and using sub-chapters, it can be written in
accordance with the writing of the sub-chapters below. It is also noteworthy to say that
no body text reference is allowed in the manuscript, please use foot note reference only.

The Constitutional Court Decision No. 135/PUU-XXII/2024 is an important
milestone in the systemic correction of the design of the simultaneity of national elections.
The "Five-Box Election" model implemented since 2019 has created excessive pressure
on organizers, lowered the quality of voter participation, and disrupted the rationality of
the presidential system.! As a solution, the Court introduced a scheme of two concurrent
clusters, namely national elections and regional elections. Constitutionally, the Court
relied on this interpretation on the phrase "carried out simultaneously” in Article 22E of
the 1945 Constitution, but with a new meaning that emphasizes grouping, not the
concentration of implementation time. However, this structural correction is not legally
neutral; It carries serious implications for the design of tenure and the direction of the
transition of power, which in practice is particularly vulnerable to political manipulation.

One of the fundamental implications of the separation of the synchronization cluster
is the need to adjust the term of office of regional heads and especially the DPRD whose
term of office is explicitly regulated in Article 22E paragraph (1) of the 1945 Constitution,

which is five years. This provision is rigid and does not open up room for flexibility

' Saputra, M. R. Sistem politik tanpa partai di Indonesia: Tantangan, peluang, dan dampaknya terhadap

demokrasi. Jurnal Lanskap Politik,Vol.2,no.2, 2024, Pp. 77-105. http://doi.org/10.31942/j1p.2024.2.2
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except through constitutional amendments. On the other hand, regional heads have a legal
basis for term of office sourced from the law (Law No. 10 of 2016), so they are more
flexible technically.> As a consequence of implementing the Constitutional Court's
decision in its entirety, the state is faced with the dilemma between adjusting the term of
office of legislative members to the implementation of new elections or ignoring the
constitution if it shortens or extends their terms. This is where the issue of antinomy
begins to be seen, when two equally binding legal norms, namely the constitution and the
Constitutional Court's ruling, have the potential to contradict each other in the level of
execution.

In constitutional law, the condition in which the implementation of one legal norm
leads to a violation of another legal norm is called a problem duality or normative
antinomy.? This dilemma is serious when it involves constitutional norms as the supreme
law (constitutional supremacy) and the decisions of the constitutional court that are final
and binding. If the state does not implement the Constitutional Court's decision, it will
juridically violate the highest court's order in the interpretation of the constitution.
However, if the state implements it by shortening or extending the term of office that has
been determined by the constitution, it has the potential to commit a constitutional
violation. This creates space for constitutional engineering, which is a political strategy
using legal interpretation to change or delay the cycle of power without formal
amendments, but through transitional justification that is administrative.*

Constitutional engineering in the transition of positions is not just a technocratic
issue, but a legal political problem that touches the essence of constitutional democracy.
Term of office in the presidential system is not only a matter of the period of power, but
also part of the checks and balances mechanism. When the term of office can be extended
or shortened under the pretext of transition, the logic of limited government has the
potential to be eroded. Therefore, this Constitutional Court Decision should be read not

only as a correction of the electoral system, but as a test of our constitutional commitment

2 Sodikin, S.Pemilihan Kepala Daerah dalam Konteks UUD NRI tahun 1945. Jurnal Rechts Vinding:
Media Pembinaan Hukum Nasional, vol. 4,n0.1,2015,Pp.43-58.
http://dx.doi.org/10.3333 1/rechtsvinding.v4il .47

3 Endrik Safudin. (2021). Harmonisasi Hukum dalam Antinomi Hukum: Telaah Kritis atas

Penerapannya oleh Mahkamah Agung. Q Media, Yogyakarta, him. 33.

Al Alawi, M. N. K.Implementasi Teori Law as a Tools of Social Engineering Mahkamah Konstitusi

sebagai Instrumen Kontrol Sosial dalam Sistem Hukum Indonesia. Indonesian Journal of Law and

Justice, vol 2, no. 2, 2014. https://doi.org/10.47134/ijlj.v2i2.3393
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to maintaining the stability, legitimacy, and supremacy of the constitution in the midst of
changes in electoral design.’

From a political and legal perspective, the difference in the source of norms between
the term of office of regional heads regulated in the Law and the term of office of the
DPR/DPRD regulated in the constitution creates structural tension in the implementation
of the Constitutional Court's decision. If the government wants to hold two different
elections in separate time frames, then some public positions will expire their five-year
period, while others will end sooner. Without explicit and constitutional transitional
arrangements, these schemes risk delegitimizing power.® Therefore, the transitional
design must reflect the principles of electoral justice, power limitations, and legal
certainty. No public office may be unconstitutionally extended or shortened under the
pretext of technical effectiveness. Transitional legislation that contains a cut-off of
positions, a limited transition period, or a partial election may be an option, but it must
still be based on a constitutional mandate, not an elite compromise.

The Constitutional Court's decision also raises the issue of the legitimacy of
separate national and local elections, especially in terms of the governance cycle and the
relationship between the executive and the legislature. The separation of election time
opens up space for differences in inauguration times that can disrupt the continuity of
government.” Within the framework of the presidential system, the legitimacy of the
central government is highly dependent on continuity between the president and
legislative support. Similarly in the regions, disharmony between regional heads and
DPRDs who are elected at different times will increase the potential for friction and
disrupt development planning.® This means that term and transition design not only

impact individual public officials, but touch the heart of national and regional governance.

5 Siboy, A., & Nur, M. Konstitusionalitas Pengangkatan Penjabat Kepala Daerah dalam Putusan
MK. JurnalJurisprudence,vol.13,n0.2,2023,pp.244263.
https://doi.org/10.23917/jurisprudence.v13i2.2794

6 Prasetya, S. M., & Soetijono, I. R. Politik Hukum Penundaan Pemilihan Umum Kepala Daerah Serentak
2020. Jurnal Kajian Konstitusi, vol.2,no 1,2022, pp. 48-68. https://doi.org/10.19184/jkk.v1i3.31761

7 Kelibay, 1., Boinauw, I., Rosnani, R., & Kalagison, M. D. Dinamika Pemilihan Kepala Daerah Serentak
Nasional Dalam Pemilihan Umum Tahun 2024. Jurnal Noken: Ilmu-Ilmu Sosial, vol. 7,no. 2,2022, pp.
167-181. https://doi.org/10.33506/jn.v7i2.1739

8  Hendro, H., & Susilowati, T. Implementasi Legitimasi Demokrasi Dalam Hukum Pemilihan Umum
(Pemilv). Jaksa: Jurnal Kajian IImu Hukum dan Politik, vol. 2, no. 1, 2024, pp.85-94.
https://doi.org/10.51903/jaksa.v2i1.1487
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This article aims to critically and systematically analyze the constitutional
implications of the Constitutional Court Decision No. 135/PUU-XXI1/2024 on the term
of office of public office, by highlighting the potential antinomy between constitutional
norms and the Court's rulings, as well as the engineering loopholes in the transition of
power. Through a normative juridical approach and a limited comparative study, this
article identifies the problem of constitutionality in the new term scheme and offers a
model of transitional legislation that is constitutionally compliant, politically just, and

rational within the framework of electoral democracy.

II. DISCUSSION

1. Antinomy of Norms of the 1945 Constitution and Interpretation of the

Constitutional Court

The Constitutional Court Decision No. 135/PUU-XXI1/2024 is a judicial
intervention that is not only corrective to the design of the five-box election, but also
contains constitutional consequences that go beyond the technical realm of elections. In
its consideration, the Court adopted a progressive interpretation of Article 22E of the 1945
Constitution of the Republic of Indonesia which mandates that elections be held
simultaneously. However, in the construction of the Court, simultaneity does not have to
be interpreted as a concentration of time in one day, but as an election cycle consisting of
two waves, namely national and regional.” This interpretation does have administrative
rationality and pay attention to the burden of the organizers, but ignores its direct
connection with constitutional norms regarding the term of office, especially members of
the House of Representatives and the House of Representatives. This opens up space for
tension between two legal norms that both have a binding nature, namely the written

norms of the Constitution and constitutional interpretation by the Court.

This tension stems from the position of term norms in the structure of Indonesian
constitutional law. Article 22E paragraph (1) of the 1945 Constitution of the Republic of
Indonesia explicitly states that elections for members of the DPR, DPD, and DPRD are

® Hantoro, B. F.Originalisme dan Syarat Keserentakan Pemilu dalam Putusan Mahkamah

Konstitusi. Undang: Jurnal Hukum, vol. 6, no. 1, 2023 ,pp. 33-64. https://doi.org/10.22437/ujh.6.1.33-
64
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held every five years. This norm is rigid and contains a constitutional mandate on the
principle of periodization of power in the electoral democratic system.!'® Therefore, any
attempt to extend or cut the term of office of the legislature must be subject to the
mechanism of constitutional amendment, not merely administrative justification or
institutional interpretation. This is where the problem lies, Constitutional Court Decision
No. 135/PUU-XXI1/2024, although it does not explicitly regulate the extension or cut of
term of office, demands the consequences of adjusting the election time which is very
likely to shift the term of office. In other words, the Court creates a normative effect that

is in direct contact with a rigid constitutional design.

In constitutional law doctrine, this situation is known as constitutional antinomy.
Constitutional antinomy is a conflict between two legal norms that both originate from
the constitution or have constitutional binding force.!! On the one hand, the Constitutional
Court's decision is final and binding, and has legal force equivalent to the constitution in
terms of interpretation. But on the other hand, the written provisions in the Constitution
remain the highest basic law (grundnorm) that cannot be overruled. If the implementation
of the Constitutional Court's decision has an impact on the extension of the position of
the DPR or DPRD, then the state has the potential to violate Article 22E of the
Constitution. On the other hand, if it does not implement the Court's decision, the state
also violates the principle of compliance with binding judicial decisions. This creates an
executive and legislative dilemma, as well as invites debate in the academic community

about the limits of constitutional interpretation by the judiciary.

This antinomy implication opens up a large space for what scholars call
constitutional engineering. This term is basically neutral, referring to all forms of
normative engineering to rearrange the constitutional system according to the demands
of the times.!? But in the practice of political law, engineering often deviates from
constitutional ethics, especially when used to perpetuate power, extend term of office, or

delay elections. In the context of the Constitutional Court's Decision No. 135/PUU-

Ramdani, A. K., & Hulwanullah, H. Dampak Penafsiran Konstitusi Terhadap Perkembangan Politik
Hukum Penyelesaian Perselisihan Hasil Pemilihan. ADLIYA: Jurnal Hukum dan Kemanusiaan, vol.
16,n0. 2,2022, pp. 178-197. https://doi.org/10.15575/adliya.v16i2.20586

"' Endrik Safudin. (2021). Harmonisasi Hukum dalam Antinomi Hukum: Telaah Kritis atas
Penerapannya oleh Mahkamah Agung. Q Media, Yogyakarta, him. 33.

Al Alawi, M. N. K. Implementasi Teori Law as a Tools of Social Engineering Mahkamah Konstitusi
sebagai Instrumen Kontrol Sosial dalam Sistem Hukum Indonesia. Indonesian Journal of Law and
Justice, vol. 2, no. 2, 2024. https://doi.org/10.47134/ij1.v2i2.3393
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XX11/2024, a transition space that is not designed with strict norms has the potential to
be infiltrated by political interests to justify extending the terms of office of members of
the House of Representatives and the House of Representatives outside the amendment
mechanism. This situation demands strict supervision and clarity of the transitional legal
design so that constitutional interpretation does not turn into a pragmatic tool of the elite

to secure positions of power.

Constitutional Court Decision No. 135/PUU-XXI1/2024 does not explicitly
stipulate the extension or cut of the term of office of public officials. However, the Court
recognizes that the separation of national and regional elections in two waves will have
an impact on a non-uniform calendar of positions. In its consideration, the Court leaves it
to the lawmakers to prepare an adequate transition design. However, the Court also
emphasized that the arrangement must pay attention to the term of office as stipulated in
the 1945 Constitution, especially for central and regional legislative institutions. Thus,
the Court does not provide a "blank check" for power engineering, but rather demands
constitutional rigor in drafting transitional arrangements. Therefore, the space between
the decision and the implementation is an important arena that must be filled with

democratic, legal, and legitimate policies.

The problem lies in the operational ambiguity of the phrase "adjusted in law" as
used by the Court. On the one hand, lawmakers are given the flexibility to design
implementation schemes. On the other hand, there is no rigid guidance in the decision
regarding how to avoid conflicts with the norm of the five-year term of office in Article
22E paragraph (1) of the 1945 Constitution. The phrase "adjusted" can be interpreted to
mean an extension of office, the appointment of an official, or a separate election outside
of the ideal cycle.!* This guideline vacuum can create a constitutional fabrication that
violates the principle of limited government. If the meaning of "adjustment" is carried
out opportunistically by the lawmakers, then the transition space can turn into a space for

manipulation, not systemic correction.

In the doctrine of constitutional governance, the design of the transition of power

is not only technical, but also a substantive constitutional moment that determines the

13 Cafaggi, F., & lamiceli, P. Uncertainty, administrative decision-making and judicial review: The courts’
perspectives. European Journal of Risk Regulation, vol. 12, no.4, 2021,pp. 792-824.
https://doi.org/10.1017/err.2021.47
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direction of electoral accountability. The Court has indeed provided an outline of the
direction of simultaneous reformulation, but the moral and political responsibility
remains in the hands of the legislature and the executive. This is where it is important to
keep any transition scheme subject to the main constitutional norms, namely the
limitation of power through regular elections and fixed terms. If the shift in the election
results in a mismatch in the office calendar, then it is necessary to design a transitional
arrangement that is limited, temporary, and subject to judicial evaluation. Such a
mechanism can avoid the practice of constitutional disregard in the name of implementing

court decisions. '

In practice, the Court also opens up the possibility of gradual synchronization which
in progressive interpretation can be interpreted as an opportunity to design a time gap
between national and regional elections without having to crash into the constitution.
However, this scheme requires clarity from the beginning, whether there will be a cut-off
of positions to avoid extensions; whether regional heads and DPRD will be elected at
different times; and how to assess the validity of term of office that exceeds 5 years.
Without that clarity, all forms of legal engineering actually weaken the credibility of the
Court and open up space for delegitimization of decisions. This is a test for the Court's
consistency in upholding the principle of non-extension of term of office that it has

affirmed in previous decisions.'”

Thus, efforts to execute the Constitutional Court Decision No. 135/PUU-
XXI1/2024 are at the intersection between compliance with judicial decisions and
adherence to written constitutional norms. A transition scheme that is politically
legitimate, is not necessarily constitutionally legitimate. Therefore, any form of extension
or reduction of term of office must be accompanied by a strong constitutional
justification, and supervised through a constitutional review mechanism if necessary.
This is where the role of the Court as a constitutional guardian is tested, whether the Court
will allow lawmakers to interpret their decisions freely, or whether they will continue to

maintain the corridor so that the implementation of decisions does not turn into an

14 Minan, A., Arinanto, S., & Djohan, D. Local Chief Executive Political Accountability in Indonesia: A
Historical-Legal  Analysis, Constitutional Review, vol. 10, mno. 1,2024 pp. 33-66.
https://doi.org/10.31078/consrev1012

Windrawan, P. Pergeseran Kekuasaan Tipologi Ketiga; Fenomena Kekuasaan Ke Arah Constitusional
Heavy. Jurnal Konstitusi, vol. 9, no. 4,2016 ,pp. 613—642. https://doi.org/10.31078/jk942
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unconstitutional power engineering.'®

One of the options that can be considered in executing the Constitutional Court
Decision 135/PUU-XXI1/2024 constitutionally is through adjustments based on limited
transitional arrangements, namely a kind of temporary constitutional adjustment with a
clear normative mandate, strict time restrictions, and a strong basis of legitimacy.!” For
example, if the term of office of the DPRD that should end in a certain year cannot be
consolidated simultaneously with the national elections, then the solution is not to extend
it in full, but to impose transitional positions that are limited within the framework of
constitutional law and supervision. Such adjustments must be accompanied by explicit
norms, both through laws and judicial reinterpretation so as not to become a precedent
for the practice of power engineering in the future. In this framework, the principle of
checks and balances and public participation in drafting transitional norms are important

as a control mechanism for potential power deviations.'®

In the history of Indonesian constitutionalism, we have precedents for transition
periods of office and specially regulated elections, such as during the 1998 reform or the
consolidation of democracy in the early 2000s. However, lessons from the past show that
any transitional arrangement that is not framed in strict constitutional norms always opens
up opportunities for power abuses. In fact, in some cases, transitions are used as a pretext
to extend the term of office or postpone elections.!” In the context of the Constitutional
Court Decision 135/PUU-XX11/2024, it is important to distinguish between a legitimate
transition and a manipulative transition. The legitimate transition is based on the principle
of temporary necessity, public openness, and does not violate the substantive norms of
the constitution. Meanwhile, the manipulative transition was born from political delays
and legal loopholes. If the Court wants to maintain its credibility as a constitutional

guardian, then the oversight of the transition design is as important as the initial

16 Saragih, G. M., Nasution, M., & Sihombing, E. N. Makna Filosofis Putusan Mahkamah Konstitusi
Dalam Constitutional Review Dan Urgensi Judicial Activism. Masalah-Masalah Hukum, vol. 53, no. 3,
2024. pp. 326-335. https://doi.org/10.14710/mmh.53.3.2024.326-335

Nwokora, Z. Constitutional design for dynamic democracies: A framework for analysis. International
Journal of Constitutional Law, vol. 20, no. 2, 2022, pp. 580-610. https://doi.org/10.1093/icon/moac030
Fahira, Y. Sistem Checks and Balances dalam Menjaga Prinsip Demokrasi di Indonesia. Jurnal Media
Akademik (JMA), vol. 3, no. 6,2025 . https://doi.org/10.62281/v3i6.2173

Hoesein, Z. A.Pemilu Kepala Daerah dalam Transisi Demokrasi. Jurnal Konstitusi, vol. 7, no. 6, 2016
, pp- 001-024. https://doi.org/10.31078/jk761
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interpretation it gives.?

Furthermore, the concept of term of office in the 1945 Constitution is not just a
limitation of administrative time, but a concrete form of the principle of limited
government. A five-year term of office is not just a number, but a symbol of the will of
the people which is reflected periodically through elections. Therefore, any form of
extension of office, even if it is only temporary, must have formal legitimacy and have a
legal basis that does not conflict with constitutional norms.?! Without this, the transitional
design actually becomes a form of creeping unconstitutionality that undermines public
trust in state institutions, including the Court itself. Therefore, the question that must be
asked is not only how to implement the Constitutional Court Decision 135/PUU-
XX11/2024, but how to keep it within the corridor of constitutional supremacy and healthy

procedural democracy.

This is where the Court should be more assertive. The Constitutional Court
Decision 135/PUU-XXI11/2024 is indeed quite progressive in offering a solution to the
chaos of the five-box simultaneous elections. However, this progressivity should not stop
at normative assessments, but rather continue with concrete instructions on the design of
a constitutional transition. Without more directed guidance, lawmakers have the potential
to use this ruling as a justification for unconstitutional power maintenance practices. It is
not enough for the court to be a negative legislator or passive interpreter. In the context
of major changes like this, the Court is required to play the role of constitutional architect,
namely not only to give direction, but also to ensure that the constitutional architecture is
not hijacked by the pragmatism of power.”> This means that supervision of

implementation is an inseparable part of the integrity of the decision itself.

Taking into account all these variables, the implementation of the Constitutional

Court Decision 135/PUU-XXI1/2024 must be approached through three main principles:

20 Nugroho, W. Politik Hukum Pasca Putusan Mahkamah Konstitusi atas Pelaksanaan Pemilu dan

Pemilukada di  Indonesia. Jurnal  Konstitusi, vol. 13, no.3, 2016, pp. 480-502.
https://doi.org/10.31078/jk1331
2L Ristyawati, A., Utama, YJ, Wardhani, LTAL, & Hanum, WN. MEMIKIRKAN KEMBALI BATAS
MASA LEGISLATIF: MENJAGA PEMBARUAN DEMOKRASI DALAM KONSTITUSI NEGARA
INDONESIA. Tinjauan  Hukum  Diponegoro, vol. 10, no. 1, 2025 , pp. 16-
28. https://doi.org/10.14710/dilrev.10.1.2025.16-28
Sadzali, A. Peranan Mahkamah Konstitusi dalam Mewujudkan Demokrasi Substantif pada Pemilu 2024
melalui Penegakan Hukum Progresif. As-siyasi: Journal of constitutional law,vol. 2 no. 2, 2022, pp.
193-218. https://doi.org/10.24042/as-siyasi.v2i2.14948

22
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(1) fidelity to the Constitution, full fidelity to constitutional norms, including term of
office; (2) transitional discipline, transitional arrangements that are temporary, firm, and
proportional; and (3) democratic integrity, which ensures that every implementation
design maintains public trust and democratic legitimacy. If these three principles are
ignored, then what the Court calls a solution to simultaneous elections will actually give
birth to a much larger constitutional problem. This is a constitutional paradox that must
be prevented from the start, not by delaying, but by carefully designing. Because in
constitutional law, it is not only the norm that is important, but also the way we execute

it.

2. Transition Design and Projections of Election Law Politics in the Future

The design of the transition of power after the Constitutional Court Decision No.
135/PUU-XX11/2024 requires an approach that is not only legalistic, but also
constitutional in a substantive sense. The Court has corrected the dysfunction of the total
synchronization system in the five-box election and given the direction of limited
synchronization reform. However, this shift in electoral architecture raises crucial
questions related to how to manage tenure and succession of power so as not to hurt the
principles of regular elections and the periodization of power. The transitional design
must be able to bridge the logic of the separation of national and regional elections while
maintaining the continuity of government and avoiding vacancies or extensions of power
without constitutional basis. In this context, the formulation of the transition is not merely
scheduling, but the process of designing a new norm that keeps the democratic ecosystem

healthy and consistent with the mandate of the 1945 Constitution.

The main principle in designing a power transition is to guarantee the absence of
power without a mandate. Term of office is a political contract between the people and
public officials, and any changes to it must be based on legitimate legal norms and the
logic of democratic justice. One concrete alternative is to use a transition scheme based
on "limited extension with constitutional basis", which is a limited extension of office
with a strict time and scope, and accompanied by institutional accountability. However,
this solution can only be applied if it does not contradict the text of the constitution, for
example during the term of office of regional heads which are regulated by law, in

contrast to the DPR and DPRD which are directly regulated by the Constitution.
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Therefore, the transition design needs to distinguish between types of positions based on
their normative sources so as not to generalize approaches that can lead to violations of

the legal hierarchy.?

The idea of "limited extension with constitutional basis" is one of the solutions to
the transition of power that remains based on constitutionalism. This model is not an
extension of ordinary office full of political agendas, but rather a technocratic mechanism
designed in a limited and rational manner in response to the need to align national and
local election times.?* Under this scheme, the term of office of certain public officials can
be temporarily extended with the main conditions: (1) it is strictly limited in duration and
scope, (2) it is run through clear legal norms, and (3) it is subject to judicial and public
scrutiny. The principle is to prevent a power vacuum without opening up opportunities
for creeping extensions or unconstitutional normalization of tenure. This scheme must be
once-and-for-all, cannot be repeated or used as a precedent. Therefore, its legality and
accountability must be guaranteed through transitional legislation products that are

closely monitored by the Court and civil society.?

However, the implementation of the "limited extension" scheme cannot be applied
uniformly to all types of positions, because each position has a different legal basis. The
term of office of members of the House of Representatives and the House of
Representatives is explicitly regulated in the 1945 Constitution, which is five years, so
changes in the duration of their term of office cannot be made except through
constitutional amendments. Meanwhile, the term of office of regional heads is regulated
in the Law (Law No. 10 of 2016), so that adjustments are still possible through the

revision of the law without hitting the basic norms.?® This is where it is important to

23 Mujahidah, M., & Tibaka, L. Presidential Term Limits in the Perspective of the Constitution: Avoiding
Authoritarianism in the Era of Democracy: Pembatasan Masa Jabatan Presiden dalam Perspektif
Konstitusi : Menghindari Otoritarianisme di Era Demokrasi. Jurnal Konstitusi, vol. 21, no. 4, 2024, pp.
680—697. https://doi.org/10.31078/jk2147

Ibrahim, M. Pembatasan Kekuasaan Amendemen Konstitusi: Teori, Praktik di Beberapa Negara dan
Relevansinya di  Indonesia. Jurnal Konstitusi,vol. 17, no. 3, 2020, pp. 558-58l1.
https://doi.org/10.31078/jk1735

%5 Camesi T.I and Susanti P. ANALISIS YURIDIS PENGHITUNGAN MASA JABATAN KEPALA
DAERAH BERDASARKAN PUTUSAN MAHKAMAH KONSTITUSI DALAM MEWUJUDKAN
KEPASTIAN HUKUM. Jurnal Kritis Studi Hukum, vol. 10, no. 5,2025, pp. 129-138.
https://ojs.co.id/1/index.php/jksh/article/view/3025
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distinguish the normative sources of each position in the transition design, generalizing
the approach will risk violating the hierarchy of legal norms. If the extension of the DPR's
position is carried out through a law without constitutional amendments, then it is not
only unconstitutional, but also undermines the legal order that guarantees the supremacy

of the 1945 Constitution as the highest norm.

In addition, the transition of power must be designed gradually with the principle
of harmony of the democratic cycle, both at the national and regional levels. In practice,
synchronization does not have to be done simultaneously in one major election, but can
be done progressively based on the existing office calendar. This model has been applied
in the 2015-2020 simultaneous regional election scheme which adjusts the wave of
regional elections gradually.?’” The gradual transition scheme will also prevent the
accumulation of administrative burdens, avoid power vacancies, and better respect the
term of service of officials who are in office legally. With this approach, the transition
does not become a tool of political opportunism, but rather a systemic process to

harmonize a more measurable, stable, and accountable national electoral architecture.

It is also important to emphasize that the transition design must maintain voter
rationality and electoral integrity. One of the main problems in the previous five-box
simultaneous elections was the decline in the quality of the people's choice due to voter
fatigue, technical complexity, and lack of substantive involvement in the campaign.”
With the separation of national and regional elections, the quality of voter participation
has the potential to increase as their focus will be more proportionately divided. However,
this can only happen if the transition design does not create new confusion due to changes
in the timing, mechanism, or legitimacy of candidates in non-uniform tenure. This means
that voters must obtain legal certainty and political certainty in determining their voting
rights, and this can only be achieved through an orderly, informed, and honesty transition

in legal engineering.

27 Rahayu, N. P., & Kartika, A. W. Pengaturan masa jabatan kepala daerah dalam hukum positif

Indonesia. Jurnal ~ Kertha  Semaya, vol. 11, no. 6, 2023, pp. 1333-1348.
https://doi.org/10.70404/ketik.v2i05.158

28 Hanida, R. P., Meldianto, R. P., & Hasnita, S. S. Simultaneous National and Local Elections 2024:
Triggering Voter Fatigue, Coattail Effect, and Political Polarization in Indonesia. KnE Social Sciences,
vol. 10, no. 4, 2025, pp. 21-36. https://doi.org/10.18502/kss.v10i4.18024
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The transitional design must also strengthen the institutionalization of political
parties, which are the main actors in each electoral stage. In the previous condition, the
burden of the party in managing election logistics, cadre distribution, and campaign
strategies in the five-box simultaneous elections was very heavy and counterproductive
to strengthening institutions. With the model of national and regional simultaneous
elections as offered by the Court, parties can focus more on the formation of a platform
and quality candidacy, especially if the timing of national and local elections does not
overlap.?” However, this positive effect can only appear if the transition scheme does not
interfere with the legitimacy of cadre recruitment, does not cause conflicts between
internal groups, and provides certainty to the term of office that is the basis of the party's
organizational structure. Therefore, the clarity of the transition norms will help determine

the direction of the consolidation of political parties as the foundation of democracy.

In addition to strengthening political institutions, the design of the transition of
power must also be projected to encourage the strengthening of the presidential system
which is Indonesia's constitutional choice. One of the root problems in the five-box
simultaneous elections is the weak synergy between the presidential system and its
electoral design. Elections that pile up legislative and executive agendas at the same time
actually nourish transactional practices and political fragmentation, which are
counterproductive to the presidential system that requires stability and government
cohesion.*® By separating national and regional elections, as emphasized in Constitutional
Court Decision 135/PUU-XXI1/2024, it is hoped that strengthening the presidential
support base in parliament can be more rational and proportionate. However, without an
adequate transitional design, these efforts can fail due to the lack of consistency between
electoral logic and the structure of state institutions. This means that the reform of the
electoral system must go hand in hand with the reconstruction of the power calendar that

ensures the sustainability of the principle of presidentialism.

Another projection of the power transition design is to anticipate conflicts of

legitimacy in the term of office as a result of synchronization. If national and regional

2 Kartabrata, F. R. Penguatan Peran Partai Politik dalam Pemilihan Umum Legislatif Pasca Putusan

Mahkamah Konstitusi No. 114/PUU-XX/2022. Litigasi: Jurnal Hukum dan Politik, vol. 24, no. 2, 2023,
pp. 229-260. https://doi.org/10.23969/litigasi.v24i2.9860

Solihah, R. Peluang dan tantangan pemilu serentak 2019 dalam perspektif politik. JIIP: Jurnal limiah
Ilmu Pemerintahan, vol 3, no 1,2018, pp. 73-88. https://doi.org/10.14710/jiip.v3i1.3234
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elections are separated and the term of office is not concurrent, there will be consequences
for the legitimacy of officials who serve longer or shorter than they should.?! This needs
to be anticipated from the beginning with explicit transitional norms based on public
consent. For example, whether regional heads who end before the regional simultaneous
elections will be filled by acting or temporarily extended, or whether DPRD members
will remain in office while waiting for local legislative elections. All of these scenarios
demand a strong legal basis and legitimacy design. Because without public legitimacy,
the transition will only give birth to local political instability, weaken trust in elections,
and give rise to lawsuits against the power base of public officials in the transitional

period.

From a political and legal aspect, this transitional design is an important momentum
to revise the electoral regulatory architecture as a whole. Law No. 7 of 2017, which is the
foundation of the current national election system, has experienced structural pressure
due to the development of constitutional interpretation. The Constitutional Court has
opened up space for a total reorientation of the simultaneity system, so that lawmakers
cannot only do administrative patchwork. A new formulation is needed that regulates not
only the schedule, but also the term of office, the procedures for recruiting candidates,
the consistency of the power calendar, and the supervisory system during the transition
period. This reform is not only technical, but also a reflection of the nation's political law
on the future of electoral democracy. Therefore, transitional arrangements should be part
of a serious national legislation agenda, not discussed in emergency situations or simply

the accommodation of the short-term interests of the elite.>?

But in the current political context, it is not easy to devise an ideal power transition
design. Political fragmentation in the House of Representatives, tug-of-war between the
central and regional governments, and the tendency of the executive to maintain short-
term stability, have the potential to sacrifice the quality of the transitional legal design. In
such a situation, civil society, academics, and the Court itself must appear as the guardian

of public reasoning so that the transition is not only procedurally legitimate, but also

31 Prayudi, P. Agenda Pemilu Serentak: Pemisahan Pemilu Nasional dan Pemilu Lokal. Jurnal Politica

Dinamika Masalah Politik Dalam Negeri dan Hubungan Internasional, vol. 12, no. 1, 2021, pp. 67-84.
https://doi.org/10.22212/jp.v12i1.1768

32 Fuadi, A. B. Politik Hukum Pengaturan Keserentakan Pemilu. Jurnal Konstitusi, vol.18, no. 3, 2022,
pp. 702-723. https://doi.org/10.31078/jk18310
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legitimately substantive. The Court, as the constitutional guardian, has the responsibility
not only to state the interpretation, but also to ensure that the interpretation is not
manipulated by the lawmakers. This escort is important because history has shown that
poor transition engineering always paves the way for an unconstitutional expansion of

power, either tacitly or through pseudo-normalization.*?

The design of the transition of power after the Constitutional Court Decision
135/PUU-XXI1/2024 is not just a technical agenda, but a constitutional test that will
determine the direction of Indonesia's democratic consolidation in the future. As a
recommendation, what needs to be done immediately is the preparation of transitional
rules which are explicitly contained in the revision of the Election Law and the Regional
Government Law. This rule must stipulate three main things: first, the mechanism of
transitional positions that are non-permanent and do not open the space for politicization
of power; second, the establishment of a maximum limit of six months of transition period
to avoid too long a power vacuum; third, the implementation of automatic judicial
evaluation by the Constitutional Court on the design of the transition of power of regional
heads as an effort to maintain the principle of checks and balances in the constitutional
system. This recommendation aims to ensure that the democratic process continues to run
within the constitutional corridor and avoids potential abuse of power during the vacancy

period.

III. CONCLUSION

The Constitutional Court Decision No. 135/PUU-XXI1/2024 has opened a new
chapter in Indonesia's election architecture, by canceling the total simultaneous system
and leading to a "two breaths of elections" model between national and regional elections.
However, this shift did not come without constitutional consequences, especially
regarding the term of office and the design of the transition of power. In the progressive
but open interpretation space of the Court, there is an urgent need to formulate a transition
scheme that is not only legally valid, but also constitutionally legitimate. The extension

or cut of the term of office cannot be done uniformly, but must be differentiated based on

3 Gunawan, A. ., & Heryanti, F. Analisa Yuridis Potensi Revisi UU No. 7 Tahun 2017 Tentang
Pemilu. Jurnal Pendidikan Dan Konseling (JPDK),vol. 4, no. 5, 2022, pp. 382-391.
https://doi.org/10.31004/jpdk.v4i5.6611
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the normative source of the position. The idea of "limited extension with constitutional
basis" is one of the rational compromise options. In the future, the implementation of the
Constitutional Court's decision must be strictly monitored so that it does not become a
justification for power engineering, but a momentum to improve a constitutional, stable,

and democratic electoral system.
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